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CIRCULAR 

Providing guidance on the implementation of Decree No. 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business

Pursuant to the Law on Insurance Business No. 24/2000/QH10 dated 9 December 2000;

Pursuant to Decree No. 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business;

Pursuant to Decree No. 178/CP of the Government dated 28 October 1994 making provisions on tasks, powers and organisational structure of the Ministry of Finance;

The Ministry of Finance hereby provides specific guidelines as follows:

I. ESTABLISHMENT AND OPERATION OF INSURANCE ENTERPRISE AND INSURANCE BROKERAGE ENTERPRISE

1. Application documents for a licence of establishment and operation (hereinafter referred to as the licence)

1.1. An application contracts for a licence of an insurance enterprise shall be made in acordance with Article 64 of the Law on Insurance Business. Application documents for a licence of an insurance brokerage enterprise shall be made in accordance with clauses 1, 2, 3 and 4 of Article 64 of the Law on Insurance Business.

1.2. The application documents for a licence of insurance enterprise and insurance brokerage enterprise shall be made in 3 (three) sets, [each set includes] 1 (one) original and 2 (two) duplicate copies. Application documents for a licence of a foreign-invested insurance enterprise and/or an insurance brokerage enterprise shall be made in 3 sets including 1 (one) original and 2 (two) duplicate copies; each set of application documents includes a Vietnamese version and an English version. Organisations and individuals applying for a licence (hereinafter referred to as investors) shall be  responsible for the accuracy of the application documents. 

1.3. An application must be prepared in accordance with the standard form provided in Appendix 1 (attached to this Circular) and must be signed by a legal representative or an authorised person of the investor. 

1.4. In addition to documents stipulated above in point 1.1, the application documents must, depending on the specific corporate form of the proposed enterprise also include the following [supplementary] documents:

1.4.1. For state-owned insurance enterprises and state owned insurance brokerage enterprises:

a) A written approval by the body deciding the applicant’s establishment allowing the enterprise to conduct insurance business and insurance brokerage business. 

b) Justification of the sources of capital to be applied for the establishment of the insurance enterprise/insurance brokerage enterprise as certified by competent agencies. 

1.4.2. For joint stock insurance companies, joint stock insurance brokerage companies, limited liability insurance brokerage companies, private insurance brokerage companies, and insurance brokerage partnerships:

a) Minutes of investors’ meetings on the establishment of joint stock insurance companies, joint stock insurance brokerage companies, limited liability insurance brokerage companies, private insurance brokerage companies, and insurance brokerage partnerships;

b) Verification by competent agencies of the legitimacy of the company’s establishment capital. 

1.4.3. For foreign-invested insurance enterprises and insurance brokerage enterprises:


a) Charter of the foreign partner to joint ventures or charter of the foreign investor (in case of wholly foreign-owned insurance enterprise and insurance brokerage enterprise); 


b) Operation licence of the foreign partner to joint ventures or of the foreign investors (in case of wholly foreign-owned insurance enterprise and insurance brokerage enterprise);


c) Written certification of competent authorities in foreign countries allowing the foreign partner to contribute capital to set up a joint venture or allowing the investor to establish a wholly foreign-owned insurance enterprise and insurance brokerage enterprise in Vietnam. If the laws of the country where the foreign partner or investor is headquartered do not require such a written approval, a proof of the absence of such a statutory requirement must be given. 


d) Joint venture insurance enterprise or joint venture insurance brokerage enterprise must present a written permission by a competent authority in Vietnam for the Vietnamese partner to participate in the joint venture;


e) Justification of the source of capital to be contributed by Vietnamese partner as certified by a competent authority. 

2. Procedures for receiving and processing application documents for a licence

2.1. Application documents for a the licence shall be received and checked by the Ministry of Finance subject to the following requirements: 

2.1.1. The number of application documents and list of documents required to be included in each file;

2.1.2. Regularity of the application documents for a licence;

2.1.3. Written certifications of investors’ legal status and financial standing

2.2. Promptly after receiving properly prepared application documents, the Ministry of Finance shall grant the investor or his/her authorised person a receipt certifying its acceptance of the application documents. 

2.3. Within 60 days from the date of full receipt of application documents from investors, the Ministry of Finance shall decide whether to grant a licence or not. In case of its refusal to issue a licence, the Ministry of Finance shall provide a written explanation of the reasons. 

During its appraisal of application documents for a licence, within 15 days from the date of full receipt of a set of properly prepared application documents as stipulated in point 2.1, the Ministry of Finance shall send a notice to require investors to make supplements to or amendments of the application documents, if necessary. 

Within 30 working days from the date of full receipt of the Ministry of Finance’s request, investors must submit additions to or amendments of their application documents in writing.  If the investors fail to complete their application documents before the expiry of the time limit for amendment of and addition to the application documents, including the extended period of time, these application documents will no longer be valid for consideration. 

2.4. The licence shall granted in forms provided in Appendix 2 (attached to this Circular). 

3. Evaluation of the application documents for a licence

3.1. Application documents for a licence shall be appraised subject to the following criteria:

3.1.1. The Law on Insurance Business and its implementing legal documents;

3.1.2. Other relevant laws and regulations. 

3.2. Evaluation of application documents for a licence:shall include

3.2.1. Evaluation of investors’ legal status and their financial status via:

a) Their certificates of incorporation, charter(s) (in respect of corporate investors), or documents demonstrating legal status (in respect of individual investors); 

b) Audited financial statements for the latest three years (in respect of existing corporate investors), including turnover, asset value, annual profits, investors’capactiy of capital mobilisation, bank certification as to the amount of money available in the investors’ bank accounts (in respect of individual investors), support from parent company (if any). 

c) Amount of capital, technical reserve and other statutory reserve funds, investment activities, business plans of  the proposed insurance enterprise and insurance brokerage enterprise. 

3.2.2. Evaluation of the relevance of the establishment of insurance enterprise/insurance brokerage enterprise to planning and socio-economic benefits:


a) The application documents for a licence is in line with development plans and orientations of Vietnam’s insurance and financial markets. 


b) The relevance of the proposed establishment shall be considered from the following perspectives: 

- Ensuring a healthy development of the insurance market.

- Demands of the national economy for the insurance products that enterprise plan to provide;

- Enhancing the capacity to tap on domestic market and retain premiums inside Vietnam as well as the capacity to create new more jobs; 

- Integration process and expansion of trade between Vietnam and other countries. 


3.2.3. Technical evaluation of the application documents for a the licence [must ensure that]: 


a) Terms and conditions of insurance, tariffs are prepared in conformity with the existing laws and regulations, economically and technically viable and are in line with Vietnam's socio-economic conditions, customs and practices. 

b) Introduction of new insurance classes of insurance which the insurance enterprise currently operating in the market fail to provide is encouraged. 

4. Licensing fee

Within 7 days from the date of issuance of the licence of establishment and operation, insurance enterprise and insurance brokerage enterprise must pay a licensing fee equivalent to 0.1% of the chartered capital as stipulated in Article 4 of Decree No 43/2001/ND-CP of the Government dated 1 August 2001 making provisions on financial regulations applicable to insurance enterprise and insurance brokerage enterprise. 

5. Amendments of and supplements to a licence

Procedures for approving changes as stipulated in Article 69 of the Law on Insurance Business shall be carried out as follows:


5.1. Change of corporate name:


Insurance enterprise and/or insurance brokerage enterprise wishing to change their corporate name must submit an application for a change of name signed by the enterprise's legal representative or authorised person and a written certification by competent bodies or persons as to change of corporate name.


5.2. Increase or decrease of chartered capita of insurance enterprise or insurance brokerage enterprise. 


Insurance enterprise and/or insurance brokerage enterprise wishing to adjust their chartered capital must submit the following document to the Ministry of Finance:

5.2.1. Justification on the proposed adjustment of the chartered capital signed by the enterprise's legal representative or authorised person specifying the amount of capital increase or reduction, resons of capiatl adjustment, plan of capital utilisation and time schedule for the implementation of such a plan;

5.2.2. Written approval from the enterprise’s competent body or person regarding the increase or deacrease of chartered capital;

5.2.3. Justification of financial resourses for increasing the chartered capital.


5.3. Opening or closing branches and representative office

5.3.1. Application documents for opening branches and/or representative office of insurance enterprise or insurance brokerage enterprise shall be in accordance with Articlse 11 and 12 of Decree No. 42/2001/ND-CP of the Government dated 2 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business;

5.3.2. Application documents for opening branches and/or representative office of insurance enterprise or insurance brokerage enterprise in foreign countries shall be in accordance with relevant regulations on overseas investment;

5.3.3. Application documents for closing branches and/or representative office of insurance enterprise or insurance brokerage enterprise shall include:


- An application form for closing branches/representative office;


- Review of the branch/representative office' performance in the latest 3 years. In case where the branch/representative office operates for less than 3 years, reports on its operation from commencement of operation shall be required;

- Obligations and problems that may arise in the wake of closing branches/representative office.


5.4. Relocation of headquarter, branches, represetative office of insurance enterprise or insurance brokerage enterprise.

Insurance enterprise or insurance brokerage enterprise wishing to relocate its head office, branch and representative office must submit to the Ministry of Finance an application for relocation of head office, branch and representative office signed by the enterprise's legal representative or authorised person.


5.5. Change of the contents, scope and duration of operation

Procedures and application documents for changing the contents, scope and duration of operation of insurance enterprise and/or insurance brokerage enterprise shall be in accordance with Article 13 of Decree No. 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of a number of articles os the Law on Insurance Business. 


5.6. Transfer of shares or capital contributions

An appliction file for trasfer of of shares or capital contributions which account for 10% or more of the chartered capital shall be made in one set and submitted to the Ministry of Finance, including the following documents:


5.6.1. An application form for a transfer of shares or capital contributions accounting for 10% or more of the chartered capital signed by the enterprise's legal representative or authorised person which specifies the number and value of shares and ratio of capital contributions to be transfered as well as reasons for the transfer. 


5.6.2. Information relating to organisations which and individuals who are transfered with shares or capital contributions;


5.6.3. Contracts for transfer of shares or capital contributions.


5.7. Change of Charperson of the Board of Management, General Director (Director)


5.7.1. Winthin 15 days at the latest before the issue of a document making periodical or mid-term appointment or removal of Chairperson of the Board of Management or General Director (Director) of insurance enterprise/insurance brokerage enterprise, the Chairperson of the Board of Management or the General Director (Director) or the Chairperson's authorised person shall lodge a written application for approval of the change with the Ministry of Finance.


5.7.2. Application documents for replacement of the Chairperson of the Management Board or General Director (Director) shall include:


a) An application form for approval of the replacement;


b) Proposed appointment or removal of personnel of insurance enterprise or insurance brokerage enterprise; 


c) Curriculum vitaes of the proposed appointee with certification of the Board of Management or a competent person of insurance enterprise or insurance brokerage enterprise;


d) Diplomas and certificates demonstrating professional skills and expertise proposed Chairperson of the Board of Management or General Director (Director).


e) Minutes of the meeting to discuss appointment and/or removal of Chairperson of the Board of Management or General Director (Director) of insurance enterprise or insurance brokerage enterprise, if any.


5.8. Merger, consolidation, division, separation, dissolution or transformation of the corporate form

Application documents, procedures and duration for handling request for merger, consolidation, division, separation, dissolution or transformation of the corporate form of insurance enterprise or insurance brokerage enterprise shall be in accordance with relevant laws and regulations. 


5.9. Time limits for the handling of application for amendments of and supplements to licence

Within 30 days from the date of full receipt of application documents for amendments of and supplements to licence of insurance enterprise and insurance brokerage enterprise as stipulated from points 5.1 to 5.8 of Section 1 of this Circular, the Ministry of Finance shall have a writeen resply as to whether to approve the enterprise' requests or not. In case of its refusal, the Ministry of Finance must give a written explanation of the reasons.  In case of its approval, the Ministry of Finance shall grant a licence of adjustment in accordance with the standard form given in appendix 3 (attached to this Circular). The licence of adjustment shall constitute an integral part of the licence of establishment and operation of insurance enterprise. 

II. INSURANCE BUSINESS

1. Registration of terms and conditions of insurance and tariffs


1.1. The registration of terms and conditions of insurance and tariffs shall be applicable to insuracne products stipulated in clause 3, Article 18 of Decree No. 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of the Law on Insurance Business. 


1.2. Insurance enterprise may only register terms and conditions of insurance and tariffs for insurance products falling upon the classes of insurance stipulated in its licence of establishment and operation (or certificate of competence to conduct insurance business) granted by the Ministry of Finance. 

1.3. Insurance enterprise shall be responsible for the contents and legitimacy of its terms and conditions of insurance and tariffs of insurance products to be registered with the Ministry of Finance. 

1.4. In registering terms and conditions of insurance and tariffs of insurance products, insurance enterprise must submit the following documents to the Ministry of Finance:

1.4.1. Application for registration of insurance products in accordacne with standard form provided in Appendix 13 of this Ciruclar;

1.4.2. Terms and conditions of insurance and tariffs of the insurance products proposed to be sold; 

1.4.3. Within 7 days from the date of full receipt of documents for registration of terms and conditions of insurance and tariffs, the Ministry of Finance shall confirm insurance enterprise' completion of registration procedures. 

2. Announcement of the list of insurance products

Within the first 15 days of every quarter, the Ministry of Finance shall make public the list of insurance products that insurance enterprise have been providing in the market by the time of such an announcement. The announcement of insurance product list is made in mass media with a copy of that list forwarded to the Association of Vietnamese Insurers and copies to insurance enterprise that are authorised to operate in Vietnam. 

3. Insurance commissions

3.1. Insurance enterprise may only pay insurance commissions out of the amount of insurance premiums [they have] actually collected at the rates applicable to each class of insurance provided by the Ministry of Finance in Article 20 of the Government 42/2001/ND-CP providing guidance on the implementation of a number of articles of the Law on Insurance Business. 

3.2. Insurance commissions are expenses paid by insurance enterprise to insurance brokerage enterprise or insurance agent. Insurance enterprise may take initiatives in paying insurance commissions for the following expenses:

3.2.1. Direct payments to insurance agent and insurance brokerage enterprise to cover the following expenses that are incurred by these organisations and individuals in  bringing about services to insurance enterprise:

- Initial operating expenses (for studying, persuading and instroducing customers);


- Premium collection fees;

- Fees for administering insurance contracts and persuading customers to maintain their contracts.

3.2.2. Payment of insurance commission for insurance agent supervision, including:


- Payments to agent supervisors who are not a staff of the insurance enterprise;


- Payments made to encourage agent to exceed quotas of sales and contracts, ensuring high rate of persistency; 


- Payments made to implement some welfare policies, creating favorable conditions to ensure stable incomes for agent. 

3.3. The maximum commission rates at which insurance commissions may be paid by insurance enterprise to its agents shall be in conformity with table of maximum commission rates applicable to classes of non-life insurance as stipulated in Appendix 4 and table of maximum commission rates applicable to classes of life insurance as stipulated in Appendix 5 attached to this Circular.

Insurance enterprise may, based on its business practices adjust the rates of insurance commission applied to various products of the same class of insurance provided that no adjustment of insurance commissions may be made between classes of insurance.

3.4. The maximum commission rates at which insurance commisions may be paid by insurance enterprise to insurance brokerage enterprise may be mutually agreed between insurance enterprise and insurance brokerage enterprise subject to the laws of Vietnam and international practices.

I. REINSURANCE BUSINESS

1. Insurance enterprise shall conduct compulsory reinsurance business in accordance with Article 22 of Decree No. 42/2001/ND-CP of the Government dated 01 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business. The list of classess of insurance subject to compulsory reinsurance  includes:

1.1. Property insurance and casualty insurance;

1.2. Transit insurance pertaining to land, sea, river, railways and air;

1.3. Aviation insurance;

1.4. Fire and explosion insurance;

1.5. Hull insurance and ship-owner’s civil liability insurance

2. Compulsory reinsurance commissions paid by Vietnam National Reinsurance Company to insurance enterprise that have made compulsory cessions shall be subject to Appendix 6 attached to this Circular. 

3. Pursuant to specific situation, the Ministry of Finance shall from time to time make appropriate revisions of the list of classes of insurance subject to compulsory reinsurance and compulsory reinsurance commissions. 

II. INSURANCE AGENT

1. Responsibilities of insurance enterprise and the Association of Vietnamese Inusrers (hereunder referred to as insurance agent training institutions) for training of insurance agent.

1.1. Insurance agent training institutions wishing to carry out insurance agent training must submit an application for approval by the Ministry of Finance of their insurance agent training prorams as stipulated in clause 3, Article 3 of Decree No. 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business. 

1.2. Issuance of insurance agent training certificates

1.2.1. Only insurance agent training institutions authorised by the Ministry of Finance have the right to issue insurance agent training certificates.  Grantees/recipients of insurance agent training certificates must successfully complete their insurance agent training course and pass exams to be issued with insurance agent training certificates. 

1.2.2. Insurance agent training certificates shall be issued in the form provided by the Ministry of Finance. (Appendix 7 attached to this Circular). 

1.3. Each year, by January 30 of the following year at the latest, insurance agent training institutions must submit annual reports on the number of insurance agent training courses held, the number of trained insurance agent as well as the number of certificates issued in the year (in form given in Appendix 8 of this Circular). Each quarter, before the 15th day of the first month of the following quarter at the latest, insurance enterprise shall also submit the list of its insurance agent (in form given in Appendix 9 of this Circular) to the Ministry of Finance. 

2. Rights and obligations of insurance enterprise and insurance agent

Rights and obligations of insurance enterprise in managing insurance agent operation; rights and obligations of insurance agent are stipulated in Article 29 and Article 30 of Decree No. 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of the Law on Insurance Business. 

3. Insurance agent are strictly prohibited from:

3.1. Providing wrong information or untrue advertisement about the contents and scope of operation of insurance enterprise; conditions and terms of insurance which are detrimental to the legitimate interests of the insurance buyer;

3.2. Preventing insurance buyers from disclosing information related to insurance contracts or inciting them to conceal details relating to insurance contracts; 

3.3. Competing for customers by preventing, attracting, bribing or intimidating employees or customers of other insurance enterprise, insurance agent, and insurance brokerage enterprise;

3.4. Carrying out such illegal sales promotion activities as promising to reduce or return premiums, or other benefits to customers not provided by insurance enterprise;

3.5. Inciting insurance buyer to terminate the current insurance contracts to buy new contracts.

4. Supervision by the Ministry of Finance of insurance enterprise and the Association of Vietnamese Insurers in their using and training of insurance agent

4.1. Insurance enterprise and the Association of Vietnamese Insurers shall be responsible before the law for their use and training of insurance agent;

4.2. The Ministry of Finance shall have the rights to inspect trainig and use of insurance agent by insurance enterprise and the Association of Vietnamese Insurers;

Such an inspection must not adversely affect normal operation of insurance enterprise and the Association of Vietnamese Insurers.

III. INSURANCE BROKERAGE ENTERPRISE

1. Principle of insurance brokers' operation
Insurance brokerage enterprise may only advise, on solicit and offer to insurance buyers those terms and conditions of insurance and tariffs which are issued or approved by the Ministry of Finance or registered with the Ministry of Finance by insurance enterprise. 

2. Payment of premiums and claims through insurance brokerage enterprise
2.1. Insurance enterprise may authorise insurance brokerage enterprise to collect premiums, pay indemnity or insurance benefits.
2.2. In case where insurance brokerage enterprise are authorised by insurance enterprise to collect premiums, the insurance buyer’s obligation of paying premiums shall be deemed to be completed the insurance buyer has paid premiums to insurance brokerge enterprise as agreed upon in the insurance contracts.
In case where insurance brokerage enterprise are authorised by insurance enterprise to collect premiums and the insurance buyer has paid premiums as agreed in insurance contracts, insurance brokerage enterprise shall be responsible for paying the collected premiums to insurance enterprise within the time limit pre-determined by insurance enterprise and insurance brokerage enterprise.  In the absence of such an agreement on timing of settlement, insurance brokerage enterprise shall be obliged to pay the collected premiums to insurance enterprise as soon as possible within 7 days from the date of premium collection. 

2.3. In case where insurance brokerage enterprise are authorised by insurance enterprise to pay insurance benefits or indemnity, insurance enterprise shall still be responsible to the insured or the beneficiaries for the sums insured that insurance enterprise have to pay the insured or the beneficiaries. 

2.4. In case where insurance brokerage enterprise are authorised to pay insurance benefits or indemnity, the insurance brokerage enterprise shall be responsible for paying the benefits or indemnity to the insured or the beneficiaries right after receiving the these amounts from the insurance enterprise. 

3. Insurance brokerage enterprise are strictly prohibited from:
3.1. Preventing insurance buyers from disclosing information relating to insurance contracts or inciting the buyers to conceal details relating to insurance contracts;

3.2. Carrying out illegal sales promotion activities by promising to provide customers with illegal interests to induce them to enter into insurance contracts;

3.3. Inciting insurance buyers to terminate current insurance contracts to buy new ones.

VI. REPRESENTATIVE OFFICE OF FOREIGN INSURANCE ENTERPRISE AND FOREIGN INSURANCE BROKERAGE ENTERPRISE IN VIETNAM

1. Application documents for a licence of establishment of representative office 

1.1. Foreign insurance enterprise and/or insurance brokerage enterprise wishing to establish a representative office in Vietnam must submit application documents for a licence of establishment of representative office in accordance with Article 110 of the Law on Insurance Business.

1.2. The application form for a licence of establishment of representative office in Vietnam must be signed by the Chairperson of the Board of Management or the authorised persons of the foreign insurance enterprise and/or foreign insurance brokerage enterprise. and must be prepared in accordance with the standard form provided for by the Ministry of Finance in Appendix 10 of this Circular.

1.3. Licence of establishment of representative office of foreign insurance enterprise and/or foreign insurance brokerage enterprise shall be granted in accordance with the standard form provided in Appendix 11 of this Circular. 

1.4. Within 30 days from the date of full receipt of the application documents for a licence of establishment of representative office, the Ministry of Finance shall provide a written approval or refusal. In case of its refusal, the Ministry of Finance shall give a written explanation. In case of its approval, the Ministry of Finance shall issue a licence of establishment of representative office to foreign insurance enterprise and/or foreign insurance brokerage enterprise in Vietnam. 

1.5. Within 7 days from the date of issuance of the licence of establishment of representative office, or extension of operation, foreign insurance enterprise and/or foreign insurance brokerage enterprise must pay a licensing fee equivalent to VND 1 million as stipulated in Article 43 of the Government Decree No. 42/2001/ND-CP dated 1 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business.

2. Performance reports of representative office

2.1. Representative office of foreign insurance enterprise and /or foreign insurance brokerage enterprise in Vietnam must submit semi-annual reports on its operation to the Ministry of Finance and annual reports to the Ministry of Finance and the People's Committee of the provinces where the representative office are located. 

Reports for the first half of a year must be submitted by July 30 at the latest and reports for the whole year must be submitted by 1 March of the following year. 

2.2. Report contents:

2.2.1. Organisational structure of the representative office, human resource, number of Vietnamese and foreigners working at the representative office;

2.2.2. Main operation:

a) Representative office' access to the market;

b) Relationship between representative office and Vietnamese insurance enterprise, insurance brokerage enterprise and economic organisations;

c) Counseling and training;

d) Other activities.

2.2.3. Plan of future operation

2.3. If necessary, the Ministry of Finance may require a representative office to give extraordinary reports apart from the periodical reports as mentioned above, to provide documents and justifications of issues relating to its performance.

3. Changes of licence

3.1. Foreign insurance enterprise and/or foreign insurance brokerage enterprise wishing to change one of the following contents in the licence of establishment of representative office must submit a written request for amendments of and supplements to the licence to the Ministry of Finance:

3.1.1. Changes in names and nationality of the foreign insurance enterprise and/or foreign insurance brokerage enterprise; or names of representative office;

3.1.2. Changes in contents of the representative office' operation;

Within 7 days from the date of receipt of such a request from foreign insurance enterprise and/or foreign insurance brokerage enterprise, the Ministry of Finance shall provide a written response as to whether to approve the request or not. In case of its refusal, the Ministry of Finance must give reasons in writing.

3.2. In case of increasing or reducing the number of foreigners working in the representative office, or relocation of representative office, foreign insurance enterprise and/or foreign insurance brokerage enterprise must report to the Ministry of Finance in writing.

VII. PROCEDURES AND APPLICATION DOCUMENTS FOR TRANSFER OF

INSURANCE CONTRACTS

1. Transfer of insurance contracts

1.1. During its operation, insurance enterprise may transfer all insurance contracts of one or a number of classes of insurance (hereinafter referred to as the transfer) to other insurance enterprise licensed to operate in Vietnam in accordance with Section 3, Chapter III of the Law on Insurance Business. 

1.2. The transfer must not cause any damage to the interests of the insurance buyer after the transfer takes place.

2. Transfer procedures

2.1. In respect of the transferring enterprise: (hereinafter referred to as the transferor): The transferor must submit an application for transfer to the Ministry of Finance specifying reasons of the transfer enclosed by the following documents:

a) Transfer plans indicating:


- Name and address of the transferred enterprise (hereinafter referred to as the transferee); 


- Class(es) of insurance and the number of insurance contracts to be transferred;


- Methods of transferring funds, technical reserves and insurance claims related to the transferred contracts;


- Proposed timing of the transfer;


- Detailed justification by the transferee of its capacity to meet financial requirements after the transfer.


b) A transfer contract entered into between the transferor and the transferee shall include the following main contents:


- Subject matter of the transfer;


- Proposed timing of the transfer;


- Rights and obligations of parties concerned;


- Methods of dispute settlement.


c) Commitments by the transferee to ensure the interest of the insurance buyers as prescribed in the insurance contracts to be transferred once the transfer comes into effect.

2.2. Within 15 days from the date on which the application for transfer is approved by the Ministry of Finance, the transferor must: 


a) Publish an announcement of the transfer in two (2) centrally-managed newspapers for 5 consecutive issues with the following main contents:


- Name and address of the transferor and the transferee;


- Specific class(es) of insurance and the number of insurance contracts to be transferred;


- Proposed timing of the transfer;


- Places where transfer-related claims and complaints lodged by insurance buyers may be handled.

b) The transferor must send a notice of transfer attached by a summary of the transfer plan to each insurance buyers immediately after the Ministry of Finance has approved its application for transfer.  Such a notice must specify the time limit within which insurance buyers may be entitled to terminate their insurance contracts if they disagree with the transfer plan and the date on which the transfer takes effect. 


c) Insurance buyers shall have the right to terminate insurance contracts within 15 days from the date of their receipt of the notice of transfer (as determined by the post seal). In case where insurance buyers chooses to terminate their insurance contracts, the transferor must refund to the insurance buyer the amount of premiums collected commensurate to the remaining duration of the insurance contracts and after deducing reasonable and related expenses in respect of non-life insurance; or the premiums paid by the insurance buyer after deducing reasonable and related expenses in respect of life insurance.

2.3. From the date on which the application for transfer is approved by the Ministry of Finance, the transferor shall not be allowed to enter into new contracts belonging to the transferred classes of insurance. 

2.4. Within 60 days from the date on which the application for transfer is approved by the Ministry of Finance, the transferor must hand over to the transferee:


a) All contracts in force included in the transfer plan as approved by the Ministry of Finance;

b) Documentary files of unsettled claims relating to the transferred classes of insurance;

c) All properties, funds and technical reserves relating to the transferred insurance contracts and documentary files of unsettled claims relating to the transferred classes of insurance. 

3. Approval of application documents for transfer of insurance contracts

3.1. Within 30 days from the date of full receipt of the application documents for transfer, the Ministry of Finance shall issue either a written approval, refusal or request for amendments of and supplements to the application documents for transfer. In case where the Ministry of Finance requests for amendments of and supplements to the application documents for transfer, the transferor shall, within 15 days from the date of its receipt of such a request complete its application documents to submit to the Ministry of Finance.  Otherwise, the Ministry of Finance may disapprove the application documents for transfer. In case of its disapproval of the application documents for transfer, the Ministry of Finance shall provide a written explanation. 

3.2. After approving the application documents for transfer, the Ministry of Finance will issue a licence of adjustment (in the form provided in Appendix 3 of this Circular) to the transferor in conformity with the remaining classes of insurance that the transferor is authorised to conduct.

4. Responsibilities of the transferee:

4.1. The transferee shall be responsible for co-operating with the transferor in preparing a transfer plan, evaluation of the properties relating to funds and technical reserves of transferred contracts as well as reaching an agreement on the effect date of the transfer plan. 

4.2. From the date of its acceptance of transfer, the transferee shall be responsible for fulfilling the obligations under the transferred insurance contracts in compliance with terms and conditions of the contracts entered into between the transferor and the insurance buyer including the settlement of incurred-but-not-reported claims. The transferee shall have the rights to take over properties related to funds and technical reserves of the transferred insurance contracts and use them to fulfill the obligations under transferred contracts. 

IV. PREVENTION AND MITIGATION OF LOSS

1. Insurance enterprise may deduct a fixed percentage of the retained premiums as stipulated in Appendix 12 of this Circular to cover the introduction of measures to prevent and mitigate loss as defined in clause 2, Article 25 of Decree No. 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business. 

2. Sums of money set aside to cover loss prevention and mitigation can only be deducted and used for each specific class of insurance. 

3. Spending on loss prevention and mitigation measures shall be carried out in accordance with the existing regulations on corporate finance administration and relevant laws and regulations. 

V. IMPLEMENTING PROVISIONS

1. This Circular shall be of full force and effect as of August 16, 2001.

2. The following legal documents shall expire from the date on which this Circular takes effect:

2.1. Circular No. 144/1999/TT of the Ministry of Finance dated 13 December 1999 making provisions on life insurance commissions.

2.2. Circular No. 78/1998/TT-BTC of the Ministry of Finance dated 9 June 1998 making provisions on reinsurance business.

2.3. Circular No. 26/1998/TT-BTC of the Ministry of Finance dated 4 March 1998 providing guidance on procedures for issuing certificates of competence to conduct insurance business;

2.4. Circular No. 27/1998/TT-BTC of the Ministry of Finance dated 4 March 1998 providing guidance on market conduct of insurance business and premium management. 

2.5. Circular No. 28/1998/TT-BTC of the Ministry of Finance dated 4 March 1998 making provisions on operation of insurance agents and insurance collaborators.

2.6. Circular No. 02 TC/TCNH of the Ministry of Finance dated 4 January 1996 providing guidance on amendments of and supplements to the implementation of insurance commission schedule.

2.7. Circular No. 76TC/TCNH of the Ministry of Finance dated 1 July 1995 making provisions on insurance commissions. 

2.8. Decision No. 581aTC/TCNH of the Ministry of Finance dated 1 July 1996 promulgating Temporary Regulations on general terms and conditions of insurance contracts.

2.9. Decision No. 927TC/QD/TCNH of the Ministry of Finance dated 18 August 1995 on amendments of the scope of applicability of terms and conditions of insurance and tariffs.

Any difficulties or problems arising during the implementation of this Circular shall be timely reported to the Ministry of Finance for its review and settlement./.

	
	FOR THE MINISTER OF FINANCE

Vice Minister

Le Thi Bang Tam


APPENDIXES

1. Standard form of the application for a licence of establishment and operation of insurance enterprise and/or insurance brokerage enterprise

2. Standard form of the licence of establishment and operation of insurance enterprise and insurance brokerage enterprise

3. Standard form of the licence of adjustment

4. Table of maximum commission rates applicable to classes of non-life insurance

5. Table of maximum commission rates applicable to classes of life insurance

6. List of classes of insurance subject to compulsory reinsurance and commission rates applicable to compulsory reinsurance

7. Standard form of insurance agent training certificate 

8. Report on insurance agent list

9. Report on insurance agent training operation

10. Standard form of the application for a licence of establishment of representative office of foreign insurance enterprise/foreign insurance brokerage enterprise in Vietnam.

11. Standard form of the licence of establishment of representative office of foreign insurance enterprise/foreign insurance brokerage enterprise in Vietnam. 

12.  Table of loss prevention and mitigation spending rates

13.  Standard form of the application for registration of insurance products 


APPENDIX 1 - STANDARD FORM OF THE APPLICATION FOR A LICENCE OF ESTABLISHMENT AND OPERATION
SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom - Happiness

...................................., 200...

APPLICATION FOR A LICENCE OF ESTABLISHMENT AND OPERATION

Respectfully to: The Minister of Finance
Pursuant to the Law on Insurance Business No. 24/2000/QH10 dated 9 December 2000 and implementing legal documents;

We (specify names of organisations which and/or individuals who apply for a licence of establishment and operation, hereunder referred to as investors) would like to submit an application for a licence of establishment and operation (hereunder referred to as the application for a licence) to the Ministry of Finance in accordance with the Law on Insurance Business as follows:

I.
Information relating to the investors

Name and address of investors/founding members.  

· Specify full names, date of birth, place of permanent residence, if investors/founding members are individuals; 

· Specify:

+  transaction name, address of the head office, chartered capital;

+ day, month, year of establishment, number of licence/decision of establishment; 

+  full name and title of the representative of the enterprise/organisation

if investors/founding members are enterprises and/or organisations

We hereby would like to apply for the establishment of an insurance enterprise/insurance brokerage enterprise with the following details:

II.
Information relating to the insurance enterprise/insurance brokerage enterprise to be established

1. 
Full name, abbreviated name and transaction name:

In Vietnamese:

In English, if any:

2.
Legal status:

3. 
Proposed location of head office, branch(es), transaction office(s), telephone number, fax number:

4. 
Name and address of the legal representative:

5. 
Area of business sector:

6.
Scope of operation:

7.
Geographical area of operation:

8.
Targeted customers:

9. 
Chartered capital: (in numbers and in letters), ratio of capital contributions, capital sources:

10.
Duration of operation:

11.
Request for tax exemption or reduction, if any:

We hereby undertake:

1. To be fully responsible before the law for the truth and accuracy of details and particulars presented in the application and the accompanying documents.

2. To strictly comply with Vietnamese laws and regulations governing insurance business and provisions of the licence of establishment and operation if we are licensed.

	
	Signed and sealed by

(Legal representative or a person duly authorized by the investors)




The accompanying documents consist of:

1. Corporate charter [of the proposed enterprise];

2. Business plan for the first 5 years;



3. List, curriculum vitae, diplomas and certificates demonstrating individual capacity, professional skills and expertise of the corporate executives and managers; 

4. Ratio and modes of capital contributions, list of investors contributing 10% and more of the chartered capital up, financial conditions and other information relating to investors;

5. Terms and conditions of insurance, tariffs and commission rates of the insurance products to be offered.


APPENDIX 4 – TABLE OF MAXIMUM COMMISSION RATES APPLICABLE TO CLASSES OF NON-LIFE INSURANCE
(issued in conjunction with Circular No.71/2001/TT-BTC of the Ministry of Finance dated 28 August 2001)

	No
	Class of insurance 
	Commission rate (%)

	1. 
	Health insurance and personal accident insurance
	12

	2. 
	Property insurance and casualty insurance
	5

	3. 
	Construction and installation insurance
	5

	4. 
	Transit insurance pertaining to land, sea, rivers, railways and air
	2

	5. 
	Hull insurance and ship owner’s civil liability insurance for sea-going vessels and ferry boats
	2

	6. 
	Hull insurance and ship-owner’s civil liability insurance for river-going ships and fishing boats
	10

	7. 
	Public liability insurance
	4

	8. 
	Aviation insurance
	0,5

	9. 
	Motor insurance
	5

	10. 
	[Voluntary] Fire and explosion insurance
	5

	11. 
	Credit insurance and financial risk insurance
	5

	12. 
	Loss-of-profit insurance
	10

	13. 
	Agricultural insurance
	10

	14. 
	Compulsory insurance

a) Automobile owner’s civil liability insurance 

b) Motor owner’s civil liability insurance

c) Air carrier’s civil liability insurance to the passengers

d) Professional indemnity insurance against risks arising from provision of legal consulting services

e) Professional indemnity insurance for insurance brokerage enterprise(s).

f) Fire and explosion insurance
	5

12

3

3

3

3


	
	FOR THE MINISTER OF FINANCE

Vice Minister

Le Thi Bang Tam


APPENDIX 5 – TABLE OF MAXIMUM COMMISSION RATES APPLICABLE TO CLASSES OF LIFE INSURANCE


(issued in conjunction with Circular No.71/2001/TT-BTC of the Ministry of Finance dated 28 August 2001)

I.
For classes of personal life insurance: 





A.
In respect of each separate class of insurance: Life insurance commission rates are applied as follows:










Unit : %

	Class of life insurance    
	Maximum rates of commissions on the gross premiums

	
	Modes of periodical payment of premiums
	Single payment

	
	First policy year
	Second policy year 
	Subsequent policy years 
	

	1.  Term life insurance
	40
	20
	15
	15

	2.  Pure Endowment  

- 10-year and shorter term

-  10-year and longer term
	15

20
	10

10
	5

5
	5

5

	3.Endownment

insurance:

- 10-year and shorter term

-  10-year and longer term
	25

40
	7

10


	5

10


	5

7



	4. Whole life insurance
	30
	20
	15
	10

	5. Life annuity
	15
	10
	7
	7


B.
In respect of a combination of separate classes of insurance: Life insurance commission are calculated on the basis of aggregating commissions of separate classes of insurance as mentioned above.

II.
For classes of group life insurance: 

The maximum rates of commission are 50% of the corresponding rates applicable to the same classes of personal life insurance.

	
	FOR THE MINISTER OF FINANCE

Vice Minister

Le Thi Bang Tam



APPENDIX 6 - LIST OF CLASSES OF INSURANCE SUBJECT TO COMPULSORY REINSURANCE AND COMMISSION RATES APPLICABLE TO COMPULSORY REINSURANCE

(issued in conjunction with Circular No.71/2001/TT-BTC of the Ministry of Finance dated 28 August 2001)


1. In respect of treaty reinsurance contracts: 

	Classes of insurance subject to compulsory reinsurance
	Commission rate applicable to compulsory reinsurance

(%)

	1. Property insurance and casualty insurance

    - Construction insurance and installation insurance...

    - Oil and gas insurance

    - Other insurance products to be provided in relation to investment projects
	26

15

24

	2. Transit insurance pertaining to land, sea, rivers, railways and air
	20

	3. Aviation insurance
	90% of reinsurance commission rates of the same insurance products in international markets.

	4. Fire and explosion insurance
	27

	5. Hull insurance and ship-owner’s civil liability insurance

    - Hull insurance 

    - Ship-owner’s civil liability insurance
	22

15


· For fire and explosion insurance, and construction and installation insurance... the Vietnam National Reinsurance Company and insurance enterprises may agree on a real-profit-based commission rates in each fiscal year.

2. In respect of facultative reinsurance contracts: 

The commission rates of compulsory reinsurance are fixed at 90% of insurance commission rates applicable to the same insurance products in international markets.

	
	FOR THE MINISTER OF FINANCE

Vice Minister

Le Thi Bang Tam



APPENDIX 7 – STANDARD FORM OF INSURANCE AGENT TRAINING CERTIFICATE

Name of insurance agent training institution:

Transaction address:

CERTIFIES

Mr./Ms.: (Full name)

Date of birth:

Place of permanent residence:

Has successfully completed the insurance agent training course

and passed the insurance agent training test

Duration of training: from........ to...................

Place of training: at......................................

Contents of the training course:




1/ 




2/ 




3/ 








4/ 




5/ 







  ..., (day) ..  (month) ...  (year)...

	
	Legal representative of the

insurance agent training institution

(Signature and seal)


Number of certificate: 


APPENDIX 8 – STANDARD FORM OF THE REPORT ON INSURANCE AGENT TRAINING OPERATION

- Name of insurance agent training institution:

- Reporting year: from [date] to [date]

	Number of training courses organised in the year
	Number of agents trained in the year
	Number of agent training certificates issued in the year

	1.

2.


	
	

	Total
	
	


We hereby undertake that above-mentioned information are true and correct [to the best of our knowledge].







    ...., (day) ..  (month) ..  (year) ...

	Prepared by

(Signature and seal)
	Legal representative of the

insurance agent training institution

(Signature and seal)


APPENDIX 9 – STANDARD FORM OF THE REPORT ON INSURANCE AGENT LIST

Name of insurance enterprise:

Reporting period: from................. to ..................

	Number
	Insurance agent code
	Full name
	Operating address
	Date of recruitment
	Date of resignation 
	Date of birth
	Domicile

	1
	
	
	
	
	
	
	

	2
	
	
	
	
	
	
	

	3
	
	
	
	
	
	
	

	4
	
	
	
	
	
	
	

	5
	
	
	
	
	
	
	


We hereby undertake that above-mentioned information are true and correct [to the best of our knowledge].

	Prepared by

(Signature and seal)
	..., (day) ... (month) ...  (year) ...

General Director (Director)

(Signature and seal)


APPENDIX 10 – STANDARD FORM OF THE APPLICATION FOR  A LICENCE OF ESTABLISHMENT OF REPRESENTATIVE OFFICE IN VIETNAM

[NAME OF FOREIGN INSURANCE ENTERPRISE/FOREIGN INSURANCE BROKERAGE ENTERPRISE]

APPLICATION FOR A LICENCE OF ESTABLISHMENT OF REPRESENTATIVE OFFICE IN VIETNAM

Respectfully to: the Ministry of Finance


[Name of the foreign insurance enterprise/foreign insurance brokerage enterprise] would like to submit an application for a licence of establishment of representative office in Vietnam to the Ministry of Finance with the following contents:


I. Foreign insurance enterprise/foreign insurance brokerage enterprise:

- Full name and abbreviated name of the foreign insurance enterprise/foreign insurance brokerage enterprise;


- Address of head office, telephone number, fax number;


- Chartered capital (registered capital); 

- Agency granting the licence of establishment and operation and date and number of the licence of establishment and operation;


- Date of establishment, date of business registration and date of operation commencement;

- Agency granting business registration certificate, date and number of the business registration certificate;


- Main scope of operation:

II. Representative office to be established in Vietnam 

- Full name and abbreviated name of the representative office in Vietnam:


- Proposed location of the representative office:


- Main purposes of the establishment of the representative office:


- Number of staff working in the representative office, including:



+ Number of foreign employees (maximum)  



+ Number of Vietnamese employees (minimum)


- Proposed duration of operation of the representative office: ... years.


- Full name, year of birth, and nationality of the head of the representative office.

We hereby undertake that during its operation in Vietnam, the representative office and its staff will strictly observe the laws of Vietnam and provisions of the licence to be issued by the Ministry of Finance.

(day).........(month)...........(year)..............

Signature

Chairperson of the Board of Management or his/her authorised person


APPENDIX 12 – TABLE OF LOSS PREVENTION AND MITIGATION SPENDING RATES

	No.
	Class of insurance 
	Maximum rates of spending on loss prevention and mitigation determined on the retained premiums of each specific class of insurance (%)

	1. 
	Health insurance and personal accident insurance
	5

	2. 
	Property insurance and casualty insurance
	5

	3. 
	Transit insurance pertaining to land, sea, rivers, railways and air
	2

	4. 
	Aviation insurance
	2

	5. 
	Motor insurance
	5

	6. 
	Fire and explosion insurance
	1

	7. 
	Hull insurance and ship-owner’s civil liability insurance 
	2

	8. 
	Public liability insurance
	5

	9. 
	Credit insurance and financial risk insurance
	5

	10. 
	Loss-of-profit insurance
	5

	11. 
	Agricultural insurance
	2


	
	FOR THE MINISTER OF FINANCE

Vice Minister

Le Thi Bang Tam



APPENDIX 13 – STANDARD FORM OF THE APPLICATION FOR REGISTRATION OF INSURANCE PRODUCTS
SOCIALIST REPUBLIC OF VIETNAM

Independence – Freedom - Happiness

.... (day).... (month)....   200...

Respectfully to: the Ministry of Finance

Pursuant to the Law on Insurance Business No. 24/2000/QH10 dated 9 December 2000 and implementing legal documents... (name of the applying insurance enterprise) would like to request the registration of .... (name of insurance products) as prescribed by the law with the following products detail:

1. Name of insurance products: (specify commercial name and product code, if any)

2. Class of insurance [which the insurance products are belonged to]: as stipulated in point..., clause..., Article... of the Licence of establishment and operation (or Certificate of Competence to Conduct Insurance Business) No... (day).... (month) ... (year).... issued by the Ministry of Finance.

3. Main contents of the insurance product: (summary of main contents)

· Subject matter of insurance:

· Scope of insurance and terms and conditions of insurance:

· Exclusions:

· Duration of insurance, points of time when insurance liability arises and terminates:

[Name of the applying insurance enterprise] hereby undertakes to be fully responsible for the accuracy and conformity of terms and conditions of insurance and tariffs of the [name of insurance products] to the applicable laws of Vietnam.

APPENDIX 2 – STANDARD FORM OF THE LICENCE OF ESTABLISHMENT

AND OPERATION

MINISTRY OF FINANCE


[image: image1.png]



LICENCE OF ESTABLISHMENT AND OPERATION


Number:


Date:


Issued at: 


Issued by: Ministry of Finance

MINISTRY OF FINANCE    SOCIALIST REPUBLIC OF VIETNAM

      No.:....GP/KDBH                              Independence - Freedom - Happiness

      _______                                                   ____________________

                                                                 Hanoi, ......................................200...
MINISTER OF FINANCE

-Pursuant to the Law on Insurance Business No 24/2000/QH10 dated 9 December 2000;

- Pursuant to Decree No 178/CP of the Government dated 28 October 1994 on tasks, powers and organisational structure of the Ministry of Finance;

- Pursuant to Decree No 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business;

- In consideration of the application form and the accompanying documents for a licence of establishment and operation submitted by [   ], dated  ...200...

DECIDES:

Article 1. Business establishment
To allow [name of the investor /founding members

· - Specify full names, date of birth, place of permanent residence, if investors/founding members are individuals; 

· - Specify:

+ transaction name and address;

+ day, month, year of establishment, number of license/decision of establishment; 

+  full name and title of the representative of the enterprise/organisation

if investors/founding members are enterprises and/or organisations]

to establish [full name, abbreviated name and transaction name; transaction address; branch address (if any); legal status of the proposed insurance enterprise/insurance brokerage enterprise] to conduct insurance business/insurance brokerage business under the Law on Insurance Business, implementing documents, other relevant regulations and provisions of this Licence. 

The insurance enterprise will have a juridical person status, its own seal and may open a bank account in accordance with the applicable laws and regulations of Vietnam. 

Article 2 - Capital
Chartered capital of [name of the insurance enterprise/insurance brokerage enterprise to be established] is:.... (in numbers and in letters), including:

Names of capital contributors            Capital amount in cash               
Percentage

.............................................. ...
.......................................... 
............

.............................................. ...
.......................................... 
............

.............................................. ...
.......................................... 
............

.............................................. ...
.......................................... 
............

Article 3. Areas, contents, scope and geographical areas of operations

[Name of the insurance enterprise/insurance brokerage enterprise to be established] is authorised to carry out the following business operations:

3.1.
Areas of business: [life insurance, non-life insurance, insurance brokerage, reinsurance]

3.2. Authorised business:

[Insurance business]:

[Reinsurance business]:

[Loss and risk prevention and mitigation]:

[Loss survey]:

[Acting as loss survey, claim settlement, and subrogation agents]:

[Fund management and capital investment]: 

[Other operations stipulated by the laws]:

[Insurance broker’s operations: only applicable to insurance brokerage enterprises]

- 

- 

- 

3.3.
Geographical area of operations: [nationwide or restricted to a specific geographical area]

3.4. Authorised customers:

Article 4. Duration of operations

[Name of the insurance enterprise/insurance brokerage enterprise to be established] is allowed to operate for [
] years.  

Article 5. Taxation
[Name of the insurance enterprise/insurance brokerage enterprise to be established] is subject to the following taxes:....
Article 6. Conditions of operations
During the course of its operations, [name of the insurance enterprise/insurance brokerage enterprise to be established] must strictly comply with the laws of Vietnam and provisions of the license of establishment and operation and the corporate charter as approved by the Ministry of Finance.

Article 7. Validity of the license
This license of establishment and operation will take effect from the date of its signing. Within 12 months from the date of issuance of the license of establishment and operation, [name of the insurance enterprise/insurance brokerage enterprise to be established] must complete all procedures for commencement of operations as required by the law and report the results thereof to the Ministry of Finance.

Upon the expiry of that time limit, if [name of the insurance enterprise/insurance brokerage enterprise to be established] fails to complete all required procedures, the license of establishment and operation will no longer be valid.

Article 8. Issue of licence

This license of establishment and operation will be made in 5 original copies: one copy is issued to [name of the insurance enterprise/insurance brokerage enterprise to be established]; one copy will be kept at the Ministry of Finance; one copy will be forwarded to the People's Committee of the province where the enterprise is headquartered; one copy will be sent to the Ministry of Planning and Investment; and one copy will be sent to the business registration authority. 

MINISTER OF FINANCE

APPENDIX 3 – STANDARD FORM OF THE LICENCE OF ADJUSTMENT
MINISTRY OF FINANCE
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LICENCE OF ADJUSTMENT


Number:


Date:


Issued at: 


Issued by: Ministry of Finance

MINISTRY OF FINANCE     SOCIALIST REPUBLIC OF VIETNAM

      No.:....GP/KDBH                     Independence - Freedom - Happiness

      _______                                                   ____________________

                                                                 Hanoi, ......................................200...
MINISTER OF FINANCE

- Pursuant to the Law on Insurance Business No 24/2000/QH10 dated 9 December 2000;

- Pursuant to Decree No 178/CP of the Government dated 28 October 1994 on tasks, powers and organisational structure of the Ministry of Finance;

- Pursuant to Decree No 42/2001/ND-CP of the Government dated 1 August 2001 making detailed provisions on the implementation of a number of articles of the Law on Insurance Business;

- Pursuant to the Licence of establishment and operation No. [ ] dated [ ] of the Minister of Finance

- In consideration of the application of [name of the insurance enterprise/insurance brokerage enterprise] in its correspondence No. [   ] dated  ...200.. and the accompanying documents submitted on [] .

DECIDES:

Article 1. 
To allow [name of the insurance enterprise/insurance brokerage enterprise] to change/supplement/adjust the licence of establishment and operation No. [
] dated [
] issued by the Minister of Finance as follows: 

...................................................................................................................................

................................................................................................................................... ................................................................................................................................... ................................................................................................................................... ................................................................................................................................... ................................................................................................................................... ...................................................................................................................................

Article 2. 

This licence of adjustment constitutes an integral part of the licence of establishment and operation No. [
], dated [

] issued by the Minister of Finance.

This licence is also valid as a certificate of amendment/supplement/adjustment of items stipulated above in Article 1.

Relevant articles of the charter of [name of the insurance enterprise/insurance brokerage enterprise] and [joint venture contract in case of joint venture insurance enterprise/joint venture insurance brokerage enterprise] are correspondingly revised subject to provisions of this license.

This license takes effect from the date of its signature. 

Article 3.
This license of adjustment will be made in 5 original copies: one copy is issued to [name of the authorised insurance enterprise/insurance brokerage enterprise]; one copy will be kept at the Ministry of Finance; one copy will be forwarded to the People's Committee of the province where the enterprise is headquartered; one copy will be sent to the Ministry of Planning and Investment; and one copy will be sent to the business registration authority. 

MINISTER OF FINANCE

	REMARKS BY THE MINISTRY OF FINANCE
	GENERAL DIRECTOR (DIRECTOR)

(Signature and seal)
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