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CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 85/2015/ND-CP Ha Néi, ngay 01 thang 10 nam 2015
NGHI PINH

Quy dinh chi tiét mjt sé diéu ciia B luit Lao dong
vé chinh sach doi véi lao dong nir

Can cir Ludt Té chire Chinh phii ngay 25 thang 12 ndm 2001;
Can cuwr Bo luat Lao dong ngay 18 thang 6 nam 2012;
Theo dé nghi cua Bo truong Bo Lao dong - Thuwong binh va Xa hoi;

Chinh phu ban hanh Nghi dinh quy dinh chi tiét mot s6 diéu cua BY ludt Lao
dong vé chinh sach doi véi lao déng nir.

Chuong I
QUY DINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh chi tiét mot s6 diéu cta Bo luat Lao dong vé chinh
sach do1 voi lao dong nix gf)rr}: Dai dién cta lao dong nir; quyen lam yiéc binh ding
cua lao (‘iéng ntr; cai thién (?iéu kién lao dong, chém‘s()c suc khoe doi voi lao dong
nit; quyén don phuong cham dut, tam hoan hgp dong lao dong cua lao dong ni
mang thai; giap dg, ho trg c‘ﬁa nguoi su dung la0~d(f)ng trong vi€c xay dung nha t{é,
16p mau gido hOE:iC mdt phan chi phi gt tré, nléu gido; to chirc nha tré, 16p mau
g140 0 noi ¢ nhicu lao dong nit va chinh sach ho tro nguoi st dung lao dong.

Diéu 2. Pdi twong ap dung

1. Lao dong nir.

2. Nguoi st dung lao dong co6 sur dung lao dong nir.

3. Co quan, to chirc, c nhan khac c6 lién quan.

Piéu 3. Tir ngir dwoc sir dung trong Nghi dinh

1. Ngudi st dung lao dong c6 sir dung nhiéu lao dong nit 1a nguoi sir dung lao
dong thudc mot trong cac truong hop sau day:

a) Su dungqtl‘r 10, dén dudi 100 lao dong nit, trong do6 sé lao dong nit chiém 50%
tro 1én so vai tong s6 lao dong;
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b) St dung tir trén 100 dén dudi 1.000 lao dong nit, trong d6 sé lao dong nir
chiém 30% tr& 1€n so voi tong so6 lao dong;

¢) St dung tir 1.000 lao dong nit trd 1en.

2. Noi ¢6 nhiéu lao dong nir dugc xac dinh nhu sau:

a) Khu cong nghiép, cum cong nghiép, khu ché xuit, khu kinh té, khu céng
ngh¢ cao (goi tat 1a khu cong nghi€p) cé tir 5.000 lao dong nir tré 1€n dang lam
viéc trong cac doanh nghiép va c6 tham gia dong bao hiém xa hoi trén dia ban khu
cong nghiép;

b) X3&, phuong, thi trin co tir 3.000 lao dong nir trd 1én dang ki ho khau thuong
tri hoac dang ki tam tra tai xa, phuong, thi tran do.

3. Phong Vét, trit sita me: 1a mot khong gian riéng biét rong tdi thiéu 6m?, cd
nguon nudc sach, cd nguodn di€n, bdo dam vé sinh, dugc trang bi ti lanh, ghé, ban;
khan giay hodc khén lau, may hut sita, binh ti¢t trung (n€u c6 thé).

Diéu 4. Pai dién ciia lao dong nir

Pai dién cua lao dong nir theo quy dinh tai Khoan 2 Piéu 154 B luat Lao
dong dugc xac dinh nhu sau:

1. Truong hop di thanh 1ap to chirc cong doan thi dai dién cua lao dong nir 1a
cong doan co so.

2. Trudng hop chua thanh lap t6 chirc cong doan thi dai dién cia lao dong nir
la cong doan cap trén truc ti€p co s¢ néu duogc tap thé lao dong nir c6 yéu cau.
Truong hop khong c6 yéu cau thi nguoi st dung lao dong lay y kién cuia trén 50%
lao dong nir tai doanh nghiép.

3. Cong doan co sO quy dinh tai Khoan 1 Va cong doan cap trén truc tlep CO SO
quy dinh tai Khoan 2 Diéu nay thuc hién quyén, trach nhi¢m trong vi¢c tong hop

va phan anh ¥ kién cua lao dong nir d6i v6i nhitng van dé lién quan dén quyén va
loi ich ctia ho khi nguoi st dung lao dong tham khao ¥ kién.

Piéu 5. Quyén lam viéc binh ding ciia lao dong nir

1. Quyén lam viéc binh ddng cua lao dong nit theo quy dinh tai Khoan 1 Diéu 153
B0 luat Lao dong nhu sau:

a) Ngudi str dung lao dong c6 trach nhiém thuc hién quyén binh dang giita lao
dong ntr va lao dong nam trong tuyén dung, st dung, dao tao, tién luong, khen
thudng, thang ti€n, trd cong lao dong, cac ché dd vé bao hi€ém xa hoi, bao hiém y
te, bao hiém that nghi¢p, dicéu ki¢n lao dong, an toan lao dong, thoi gio lam viéc,
thoi gid nghi ngoi, cac ché do phuc loi khac veé vat chat va tinh than;

b) Nha nudc bao dam binh dang vé cac linh vuc quy dinh tai Piém a Khoan 1
bicu nay trong quan hé lao dong, chinh sach uu dai, xét giam thué.
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2. Nha nuéc khuyén khich ngudi str dung lao dong:

a) Uu tién tuyén dung, st dung phu nir vao lam viéc khi nguoi d6 du diéu kién,
ti€u chuan lam cong viéc phu hop vo1 ca nam va ni;

b) Thuc hién cac chinh sach di vé6i lao dong nit tot hon so véi quy dinh cua
phap luat.

Chuong II
QUY PINH CU THE

Diéu 6. Cai thién diéu kién lao dong ddi véi lao dong nir

1. Nguoi sir dung lao dong bao dam c6 du budng tim, budng vé sinh phu hop
tai noi lam vi¢c theo quy dinh cia BO Y té.

2. Khuyén khich nguoi str dung lao dong phdi hop véi to chirc cong doan 1ap
ké hoach, thyuc hién cac giai phap dé lao dong nit c6 viéc lam thudng xuyén, ap
dung ché d6 1am viéc theo thoi gian biéu linh hoat, 1am viéc khong tron thoi gian,
giao viéc lam tai nha phu hop véi nguyén vong chinh dang ctia lao dong nir.

Pieu 7. Cham séc sirc khde doi véi lao dong nir

1. Khi kham suc khée dinh ky, lao dong nit dugc kham chuyén khoa phu san
theo danh muc kham chuyén khoa phu san do B Y té ban hanh.

2. Lao dong nir trong thoi gian hanh kinh dugce nghi nhu sau:
a) Mdi ngay 30 phut, téi thiéu 13 03 ngay trong mot thang;
b) Thoi gian nghi van duge hudng du tién lwong theo hop dong lao dong;

¢) Thoi gian nghi cu thé do ngudi lao dong thoa thuan voi ngudi st dung lao
dong phu hop voi diéu kién thyc t€ tai noi lam viéc va nhu cau cia lao dong nir.

3. Lao dong nit trong thdi gian nudi con dudi 12 thang tudi duge nghi nhu sau:

a) Mdi ngay 60 phut trong thoi gian lam viée dé cho con bu, vit, trit sira, nghi ngoi;

b) Thoi gian nghi van dugc hudng du tién luong theo hop dong lao dong.

4. Nguoi str dung lao dong lap dit phong vit, trit sita me phu hop véi diéu kién
thuc té tai noi lam viéc, nhu cau cua lao dong nir va kha nang cua nguoi st dung
lao dong.

5. Khuyén khich ngudi str dung lao dong tao diéu kién dé lao dong nit nudi con
tor 12 thang tudi trd 1€n vat, trit stra me tai noi lam vi¢c. Thoi gian nghi do nguoi
lao dong thda thuan véi nguoi sir dung lao dong.
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Piéu 8. Quyén don phwong chim dit, tam hoin hop dong lao dong cia
lao dong nir mang thai

1. Lao dong nir mang thai néu c6 xac nhan cia co sor kham bénh, chira bénh co
tham quyén vé viéc tiép tuc 1am viéc s& anh hudng xau t6i thai nhi thi c6 quyén
don phuong cham dit hop dong lao dong hodc tam hodn thuc hién hop dong lao
dong nhung phai bao truéc cho nguoi st dung lao dong, kem theo y kién dé nghi
cua co so kham bénh, chita bénh c6 thdm quyén vé viéc tiép tuc lam viéc s& anh
hudng x4u t6i thai nhi.

2. Thoi han béo truge dé don phuong chidm dit, tam hodn thuc hién hop dé)ng
lao dong theo thoi han ma co s& kham bénh, chira bénh c6 tham quyén chi dinh.

3. Truong hop tam hodn thuc hién hop ddng lao dong, thoi gian tam hodn do
nguoi lao dong thoa thuan véi nguoi st dung lao dong, nhung t61 thiéu phai bang
thoi gian do co s& kham bénh, chita bénh c6 tham quyén chi dinh tam nghi.
Truong hop khong co chi dinh cta co sé khdm bénh, chita bénh c6 tham quyeén vé
tho1 gian tam nghi thi hai bén thda thuan vé thoi gian tam hoan thuc hién hop dong
lao dong.

Piéu 9. Gilip d&, hd tro ciia ngwoi sir dung lao dong trong viéc xay dung
nha tré, 16p miu gido hodic mét phan chi phi giti tré, miu gido

1. Can ctr diéu kién cu thé, ngudi str dung lao dong xdy dung phuong an, ké
hoach gitp dg, ho trg, xay dung nha tré, 16p mau gido hodc ho tro mot phan chi phi
gui tré, mau gido doi véi lao dong nir ¢o6 con trong do tudi gui tré, mau giao bang
tién mat hodc hién vat. Muc va thoi gian ho trg do nguodi su dung lao dong thda
thuan voi dai dién lao dong nir.

2. Khuyén khich ngudi st dung lao dong t6 chire, xay dung nha tré, 16p mau gido.

Piéu 10. T6 chirc nha tré, 16p miu giso & noi cé nhiéu lao dong nir

Uy ban nhan dan cac tinh, thanh phd truc thudc Trung wong co trach nhiém chi
dao, trién khai viéc t6 chuc, xay dung nha tré, 16p mau gido ¢ noi c6 nhiéu lao
dong nir nhu sau:

1. Quy hoach xay dung nha tré, 16p mau gido khi quy hoach, thanh 1ap khu
cong nghiép theo quy dinh cta phép luat. Truong hop cac khu cong nghi¢p da hinh
thanh nhung chua c6 quy hoach nha tré, 16p mau gido, can quy hoach b6 sung dé
xay dung nha tré, 16p mau gido.

2. Xay dung nha tré, 16p mau gido phu hop voi nhu cau gui tré.

3. Thuc hién quan Iy hoat dong ctia nha tré, 16p mau gido theo quy dinh cua
phap luat.

4. C6 chinh sach khuyén khich ca nhan, t6 chic dau tu xay dung nha tré, 16p
mau gio.
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Piéu 11. Chinh sach hd tr¢ nguoi sir dung lao dong

1. Nguoi sir dung lao dong dau tu xdy dung nha tré, 16p mau gido, co sd y té,
cong trinh vin hoa va cc cong trinh phtc loi khac, néu du diéu kién vé quy mo,
tiéu chudn theo quy dinh cua Thu tuéng Chinh phu thi dugc hudng chinh sach
khuyén khich xa hoi hoa theo quy dinh hién hanh ciua Nha nudc vé chinh sach
khuyén khich xa hoi héa dbi v6i cac hoat dong trong linh vuc gido duc, day nghé,
y té, vin hoa, thé thao va méi trudng.

Truong hop dau tu xdy dung nha ¢ cho ngudi lao dong thi dugce hudng cac
chinh sach uu dai theo quy dinh cua Luat nha 6.

2. Nguoi st dung lao dong stir dung nhiéu lao dong nit duoc Nha nudc hd tro
nhu sau:

a) Pugc giam thué thu nhap doanh nghiép theo quy dinh cta phap luat vé thué
thu nhap doanh nghiép;

b) Cac khoan chi tang thém cho lao dong nir dugc tinh vao chi phi dugc trir khi xac
dinh thu nhéap chiu thué thu nhap doanh nghiép theo quy dinh ctia B6 Tai chinh.

Chwong 111
TO CHUC THUC HIEN

Piéu 12. T6 chirc thuwe hién

1. B6 Lao dong - Thuong binh va Xa hoi c6 trach nhiém:

a) Chu tri, phdi hop véi cac co quan lién quan tuyén truyén, phd bién cac chinh
sach dbi véi lao dong nit;

b) Kiém tra, thanh tra viéc thuc hién cac quy dinh tai Nghi dinh nay.

2. Bo Tai chinh phéi hop véi cac Bo, nganh lién quan hudng dan Uy ban nhan
dan céc tinh, thanh phd tryc thudc Trung uong thyc hién quy dinh tai Diéu 10 Nghi
dinh nay.

3. BO Gido duc va Pao tao chu tri, phéi hop véi cac BO, nganh lién quan
huéng dan Uy ban nhan dan céc tinh, thanh phd truc thudc Trung wong thuc hién
quy dinh tai Diéu 10 Nghi dinh nay.

4. B0 Y té co trach nhiém:

a) Hudng dan cac quy chudn vé budng tdm, budng vé sinh quy dinh tai Khoan 1
Piéu 6 Nghi dinh nay;

b) Ban hanh danh muc kham chuyén khoa phu san cho lao dong nit quy dinh
tai Khoan 1 Piéu 7 Nghi dinh nay;
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¢) Hudng dan cac quy chudn cta phong vit, trit sita me quy dinh tai Khoan 4
bicu 7 Nghi dinh nay.

5. Cac B9, nganh khac c6 lién quan trong pham vi trach nhiém cua minh phéi
hop véi Bo Gido duc va Pao tao hudéng dan Uy ban nhan dan céc tinh, thanh phd
truc thudc Trung wong thuc hién quy dinh tai Biéu 10 Nghi dinh nay.

6. Uy ban nhan dan céc tinh, thanh phd tryc thudc Trung vong cé trach nhiém:

a) Tuyén truyén, phé bién, kiém tra, thanh tra viéc thuc hién céc chinh sach d6i
voi lao dong nir quy dinh tai Nghi dinh nay;

b) Ra soat, xac dinh noi co nhiéu lao dong nir va td chtrc thuc hién quy dinh tai
bicu 10 Nghi dinh nay.

Picu 13. Hiéu lyc thi hanh

1. Nghi dinh ndy c6 hiéu luc thi hanh ké tir ngay 15 thang 11 nam 2015.

2. Nghi dinh sb 23/CP ngay 18 thang 4 nim 1996 ctia Chinh pha Quy dinh
chi tiét va huéng dan thi hanh mot so6 diéu ctiia Bo luat Lao dong vé nhiing quy
dinh riéng do61 voi lao dong nit hét hi¢u luc thi hanh ké tr ngay Nghi dinh nay
co hiéu luec.

Piéu 14. Trach nhiém thi hanh

Cac B0 truong, Thu truong co quan ngang Bo, Thu trudng co quan thudc
Chinh phu, Chu tich Uy ban nhan dan tinh, thanh pho trgc thuoc Trung wong, cac
to churc, ca nhan c6 lién quan chiu trach nhiém thi hanh Nghi dinh nay./.

TM. quNH PHU
THU TUONG

Nguyén Tén Diing



