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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HOQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phic
S6: 208/2013/ND-CP Ha Néi, ngay 17 thang 12 nam 2013
NGHI PINH

Quy dinh cac bién phap phong ngira, ngan chén va xiw ly
hanh vi chong ngwoi thi hanh cong vu

Can cir Ludt t6 chire Chinh phii ngay 25 thang 12 nam 2001 ;
Theo dé nghi ciia Bé truong Bé Cong an,

Chinh phu ban hanh Nghi dinh quy dinh cac bién phap phong ngira, ngan chan
va xik Iy hanh vi chong nguoi thi hanh céng vu.

Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Nghi dinh nay quy dinh vé cac bién phap phong ngira, ngan chin va xur Iy hanh
vi chong ngudi thi hanh cong vu; diéu kién bdo dam; ché dg, chinh sach do6i1 vai
nguoi thi hanh cong vy, nguoi tryc ti€p tham gia ngan chdn hanh vi chong nguoi
thi hanh cong vy; trach nhiém cua cac B9, co quan ngang B9, co quan thudoc Chinh
phu va Uy ban nhan dan cac cap trong viéc phong ngtra, ngan chan va xu 1y hanh
vi chong ngudi thi hanh cong vu.

Piéu 2. Poi twong ap dung

Nghi dinh nay ap dung dbi v6i nguoi thi hanh cong vu; cic co quan, to chc,
ca nhan c6 lién quan; t6 chtic, cd nhan nudc ngoai cu tru, hoat dong trén lanh tho
Viét Nam.

Piéu 3. Giai thich tir ngir

Trong Nghi dinh nay nhimng tir ngir dudi day dugc hiéu nhu sau:

1. Nguoi thi hanh cong vu 1a can b, cong chirc, vién chirc, si quan, ha si quan,
chién si lyc lugng vii trang nhan dan dugc co quan, t6 chirc hodc ca nhan c6 tham
quyén giao thuc hién nhi€ém vy, quyén han theo quy dinh ctia phap luat va duoc
phap luat bao vé nham phuc vu loi ich ctia Nha nudc, nhan dan va xa ho.
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2. Hanh vi chéng ngudi thi hanh céng vu 14 hanh vi dung vii luc, de doa dung
vil luc hodc khong chap hanh hiéu Iénh, yéu cau ctia ngudi thi hanh cong vy hoac
c6 hanh vi khac nham can tr¢ nguoi thi hanh cong vu thuc hién nhiém vu duoc
giao hodc ép budc nguoi thi hanh cong vu khong thuc hién nhiém vu dugce giao.

Piéu 4. Nguyén tic phong ngira, ngin chiin va xir Iy hanh vi chong nguoi thi
hanh cong vu

1. Tuan thi quy dinh cta phap lut; tén trong quyén va loi ich hop phép cua co
quan, t6 chtrc, ca nhan.

2. Léy phong ngura 1a chinh; cha dong phat hién, ngan chan kip thoi, xta 1y
nghiém minh moi hanh vi chong nguo1i thi hanh cong vu.

3. Than trong, linh hoat trong ngdn chin, xir Iy hanh vi chéng ngudi thi hanh
cong vy; bdo ddm an toan tinh mang, stc khoe cua nguodi thi hanh cong vy; han
ché dén muc thap nhat thi¢t hai vé tinh mang, stcc khoe, danh du, nhan pham va tai
san do hanh vi chong nguoi thi hanh cong vu gay ra.

Piéu 5. Cac hanh vi bi nghiém cim

1. Béi véi nguoi thi hanh coéng vu:

a) Vi pham trinh ty, thu tuc, tham quyén trong khi thi hanh cong vu;

b) Tham nhiing, tiéu cuc, hach dich, ctra quyén hodc c6 hanh vi vi pham dao
dtrc nghé nghiép; thai do, tac phong, 161 néi, tmg xir khéng dung muc trong khi thi
hanh cong vu;

¢) Vi pham cac quy dinh ctia phép ludt vé quan 1y, st dung vii khi, vat liéu nd,
cong cu hd trg; vi pham cac quy dinh vé nd siing hodc vuot qua gidi han phong vé
chinh dang;

d) Xam pham tinh mang, suc khoe, danh du, nhan phém va tai san cuia nguoi
khac va sy hoat dong binh thudng cia cac co quan, to chure trong khi thi hanh cong vy;

d) Loi dung viéc thi hanh cong vu dé giai quyét mau thuan c4 nhan hodc vi
muc dich ca nhan khac;

e) Cac hanh vi vi pham khac theo quy dinh cua phép luat.

2. Bdi véi co quan, t6 chiic hodc ca nhan c6 tham quyén giao nhiém vu cho
nguoi thi hanh cong vu:

a) Giao nhiém vu cho nguoi thi hanh céng vu khong dung thim quyén;

b) Yéu cau nguoi thi hanh cong vy thuce hién nhi€ém vu trai quy dinh cta phép luat;

c) Bao che, khong xir Iy hodc xu ly khong nghi€ém minh theo quy dinh cua
phap luat d6i1 voi hanh vi vi pham cua ngudi thi hanh cong vy;

d) Céc hanh vi vi pham khac theo quy dinh ctia phap luat.
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3. Bdi véi t6 chirc, ca nhan khac:

a) Khong chap hanh cac quy dinh cua phap luat; khong chap hanh su diéu
hanh, huéng din, yéu cau cua ngudi thi hanh cong vu; chéng dbi hodc can tro
nguoi thi hanh cong vu thuc hién nhiém vuy;

b) Loi dung quyén tu do, dan chu, tin ngudng, ton gido dé 16i kéo, xui giuc, kich
dong ngudi khac chong nguoi thi hanh cong vu;

¢) Xam pham tinh mang, stc khde, danh du, nhan phém va tai san cua nguoi
thi hanh cong vuy; xam hai tai san, phuong tién cua co quan nha nudc, cua luc
luong thi hanh cong vu;

d) Cac hanh vi khac nhim chéng ngudi thi hanh cong vu.

Piéu 6. Cac diéu kién bao dam hoat dong phong ngira, ngin chiin va xir ly
hanh vi chong ngudi thi hanh cong vu

1. Kinh phi phuc vu hoat dong phong ngira, ngan chin va xir Iy hanh vi chong
nguoi thi hanh cong vu do ngéan sach nha nudc bao dam theo phan cap quan ly ngan
sadch nha nudc theo quy dinh hién hanh. Viéc quan ly, stt dung kinh phi phuc vu hoat
dong phong ngtra, ngan chan va xtr ly hanh vi chong nguoi thi hanh cong vu thuc
hién theo quy dinh cua Luat ngan sach nha nudc va cac van ban huéng dan thi hanh.

2. Céc co quan nha nudc cd thim quyén chiu trach nhiém trang bi vii khi, cong
cu ho trg, phuong ti¢n, thiét bi k¥ thuat nghiép vu theo quy dinh cta phap luat cho
nguoi thi hanh cong vu dé thi hanh nhiém vu.

Piéu 7. Ché d9, chinh sach ddi véi nguwoi thi hanh cong vu, ngudi true tiép
tham gia ngan chan, xir Iy hanh vi chong nguoi thi hanh cong vu

1. Nguoi thi hanh cong vu, nguoi truc tiép tham gia ngan chan, xir Iy hanh vi
chong ngudi thi hanh cong vu c6 thanh tich thi dugc khen thuéng theo quy dinh
cua phap luat vé thi dua, khen thudéng.

2. Truong hop ngudi thi hanh cong vu, ngudi truc tiép tham gia ngan chin, xir
1y hanh vi chong nguoi thi hanh cong vu ma bi thuong hodc hy sinh thi dugc xem
x€t, cong nhan la thuong binh, ngudi duoc hudng chinh sach nhu thuong binh
hodc dugc cong nhan 1a 1iét si theo quy dinh ctia phap luat vé uu dai nguoi cé cong
Vi1 cach mang.

Chuong II
CAC BIEN PHAP PHONG NGUA HANH VI
CHONG NGUOI THI HANH CONG VU

Piéu 8. Pho bién, giso duc phap luit vé phong ngira, ngin chiin va xir ly
hanh vi chong nguoi thi hanh cﬁng vu

Co quan, t6 chtric, chinh quyén cac cap c6 trach nhiém phd bién, _gido duc phap
luat vé quyén va nghia vu ctia cong dan, chirc ning, nhiém vu, quyén han cia cac
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luc lwong thuc thi phap luit nhim nang cao hiéu biét va ¥ thirc chip hanh phap
ludt cho nhan dan va céac thanh vién thudc co quan, t6 chtrc, dia phwong minh.

Piéu 9. X4y dung va to chirc thue hién cac phwong an, quy trinh, quy ché,
ké hoach cong tic

1. Can ctr vao chuc nang, nhi¢m vu, quyén han ctia minh, cac co quan, t chirc,
lyc lugng thi hanh cong vu c6 trdch nhiém xay dung va td chirc thuc hién cac
phuong an, quy trinh, quy ché, ké hoach cong tac cu thé dbi véi timg linh vuc, dia
ban, dbi tugng; cac phuong an, quy trinh, quy ché, ké hoach cong tac phai dy kién
cac tinh hudng c6 thé xay ra va bién phap, cach thirc, trinh tu giai quyét.

2. Trong qua trinh thyc hién nhi¢m vy, ngudi thi hanh cong vu phai thyc hién
dung cac phuong an, quy trinh, quy ché, ké hoach cong tac da dugc cip c6 tham
quyén phé duyét; gitr diing 18 tiét, tic phong, ky luat cong tac.

Piéu 10. Pio tao, bdi dudng nghiép vu, dao dirc nghé nghiép

Trong pham vi chirc nang, nhiém vu, quyén han ctia minh cac co quan, td chic
co6 trach nhiém xay dung va thuc hién chuong trinh huin luyén, boi dudng, nang
cao trinh d6 chuyén mon, nghiép vy, dao dirc nghé nghiép, phuong phéap van dong,
thuyét phuc, k¥ ning st dung vii khi, cong cu hd trg, phuong tién, thiét bi ky thuat
nghiép vu chuyén dung va k¥ ning phong vé chinh dang, xir Iy tinh hudng khi c6
hanh vi chéng ngudi thi hanh cong vu; rén luyén 18 tiét, tic phong, thai do dung
muc cua nguoi thi hanh cong vu trong khi thuc thi nhiém vu.

Piéu 11. Tuén tra, kiém soat, bao vé ciac khu vuc, dia ban theo quy dinh ciia
phap luat

Trong pham vi chtrc ndng, nhi¢m vy ctia minh, cac co quan, don vi Cong an,
Quan d6i, Kiém 1am, Hai quan va cac co quan, td chire, luc lugng thuc thi cong vu
khac ¢ trach nhiém td chirc tuan tra, kiém soat trén pham vi linh vuc, tuyén, dia
ban thudc tham quyén quan 1y. Khi tién hanh hoat dong tuan tra, kiém soat, luc
luong thi hanh cong vu phai sir dung ding trang phuc, phuong tién dugc trang bi,
trir truong hop phap luat c6 quy dinh khac; tuan thu trinh ty, thi tuc, ké hoach, quy
trinh cong tac da dugc cap cd tham quyén phé duyét.

Piéu 12. Kiém tra, xir Iy vi pham phap luat ddi véi ngudi thi hanh cong vu

Céc co quan, t6 chirc quan 1y ngudi thi hanh cong vu 6 trach nhiém xay dung
va to chire thyc hién ké hoach, bién phap nham nang cao hiéu qua cong tac, phong
ngura, ngan chdn cac hanh vi vi pham phép luat cua luc lugng thuc thi cong vu.
Thuong xuyén kiém tra, chan chinh viéc thyuc thi nhiém vu va chép hanh phéap luat,
kip thoi phat hi¢n va xur 1y nghiém minh moi hanh vi vi pham phap luat cua nguoi
thi hanh cong vu.
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Diéu 13. Thong bao vé dia phwong noi cw tri hoic co quan, t6 chirc noi ngudi
¢6 hanh vi chdng ngwoi thi hanh céng vu hoc tip, lam viéc

Sau khi xtr 1y vi pham d6i v6i ngudi c6 hanh vi chdng ngudi thi hanh cong vu,
co quan da ra quyet dinh xtr Iy vi pham c6 trach nhiém gu’l thong bao bang vin ban
dén chinh quyén dia phuong noi cu trii hodc co quan, té chirc noi ngudi vi pham
hoc tap, 1am viéc dé c6 bién phap phong ngira, quan 1y, gido duc. Vin ban thong
béo ctia co quan di ra quyét dinh xt 1y vi pham dbi véi nguoi c6 hanh vi chong
ngudi thi hanh cong vu phai néu rd ho, tén, dia chi, nghé nghiép ctia nguoi c6 hanh
vi chéng ngudi thi hanh céng vu; hanh vi vi pham, hinh thirc, bién phap xu 1y vi
pham d6i voi ngudi c6 hanh vi chéng ngudi thi hanh cong vu.

Chwong 111
CAC BIEN PHAP NGAN CHAN, XU LY HANH VI CHONG NGUOI
THI HANH CONG VU VA TRACH NHIEM CUA CAC BO,
CO QUAN NGANG BQ, CO QUAN THUQC CHIiNH PHU
VA UY BAN NHAN DAN CAC CAP

Piéu 14. Cac bién phap ngin chin hanh vi chdng nguwoi thi hanh cong vu

1. Giai thich cho ngudi c6 hanh vi vi pham biét o 12 ho da vi pham phap luat
va yéu cau cham dut ngay hanh vi vi pham dé. Yéu cau nguoi vi pham xuat trinh
ching minh nhan dan va céc giay to can thiét khac dé kiém tra.

2. Cudng ché ngudi c6 hanh vi vi pham phap luat cham dit hanh vi vi pham va
chap hanh hi€u 1€nh, yéu cau cta nguoi thi hanh cong vu.

3. Bt giir nguoi ¢ hanh vi chéng nguoi thi hanh cong vu; kham nguoi,
phuong tién vi pham; tudc bo, vo hi¢u hoa hung khi, vii khi, vat liéu nd, cong cu
ho tro.

Trinh ty, thu tuc bat giit, kham xét nguoi c6 hanh vi chéng nguoi thi hanh cong
vu, kham phuong tién vi pham dugc thuc hién theo quy dinh ctia phép luat.

4. Trudng hop tap trung dong nguoi chéng ngudi thi hanh coéng vu thi tién
hanh cac bién phdp van dong, thuyét phuc doi tuong cham dut hanh vi vi pham;
truong hop can thiét phai tién hanh cac bién phdp cudng ché theo quy dinh cua
phap luat vé bdo dam trat ty cong cong nham gidi tdn ddm dong; ngan chan, bao
vay, khong ché, co 1ap, bat gitr do1 tuong cam dau, t6 chirc, xui giuc.

5. Trong truong hop can thiét, cip bach hodc ngudi ¢ hanh vi chdng nguoi thi
hanh cong vu str dung vii khi quan dung hodc vii khi thd so tan cong nguoi thi
hanh cong vu thi tuy theo tinh chat, mitc d§ vi pham va tung truong hop cu thé,
nguoi thi hanh cong vu dugc st dung vii lyc, cong cu ho trg va cac phuong tién,
thiét bi ky thuat nghi¢p vu hoac n6 sing dé phong vé chinh dang, tan cong, khong
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ché, bat giit ngudi c6 hanh vi chdng ngudi thi hanh cong vu. Viée nd sing trong
khi thi hanh nhiém vu dugc thuc hién theo quy dinh tai Diéu 22 Phap 1énh quan ly,
st dung vil khi, vat liéu nd, cong cu ho trg va cac quy dinh khac ciia phap luat co
lién quan.

6. Viéc xir Iy ngudi ¢ hanh vi chdng nguoi thi hanh cong vu duoc thyc hién
theo quy dinh ctua phap luat vé xur Iy vi pham hanh chinh va phéap luat hinh sy,
phap luat to tung hinh sy.

Déi véi cac vu an chong nguoi thi hanh cong vy, dé nghi Toa an c6 tham quyén
tang cudng to chirc xét xtr luu dong dé gop phan phong ngira, gido duc chung.

Piéu 15. Phdi hop, hd tro trong xir Iy tinh hudng khi c6 hanh vi chong nguoi
thi hanh cong vu xay ra

1. Trong trudng hop xay ra tinh trang tap trung dong nguoi dé chéng nguoi thi
hanh cong vu hodc trudng hop vuot qua kha ning giai quyét ciia minh thi ngudi thi
hanh cong vu dé nghi cac don vi vii trang, chinh quyén dia phuong, cac co quan, to
chtrc, ca nhan khac phoi hop, hé trg dé ngan chan, xu 1y kip thoi.

2. Cac don vi thudc lyc luong vii trang nhan déan, chinh quyén dia phuong va
cic co quan, to chirc, c4 nhan khac cé trach nhiém phoi hop, hd trg, gitip d& ngudi
thi hanh cong vu dé kip thoi ngén chan, xtr Iy hanh vi chong ngudi thi hanh cong
vu theo quy dinh cua phap luat.

Piéu 16. Trach nhiém cia cac B, co quan ngang B, co quan thudc Chinh
phii va Uy ban nhin dén cic cap

Céac Bo, co quan ngang B9, co quan thuoc Chinh phii, Uy ban nhdn dan céc
cép, trong pham vi chirc nang, nhiém vy, quyén han cua minh, c6 trach nhiém:

1. Ban hanh theo tham quyén hoic trinh cdp c6 thim quyén ban hanh va t6
chure thye hién cac van ban quy pham phap luat vé phong ngtra, ngan chan, xu 1y
hanh vi chong nguoi thi hanh cong vu trong linh vuce, dia ban thuoc quyén quan 1y.

2. Phd bién, giao duc phap luat, van dong can by, cong chuc, vién chic va
nhan dan thuc hi¢n ding duong 161, chinh sach cua bBang, phap luat ciia Nha nudc;
huéng dan, kiém tra cac don vi thudc quyén quan 1y ciia minh thuc hién cac quy
dinh tai Nghi dinh nay.

3. Phéi hop chit ché voi cac co quan nha nude c6 thim quyén trién khai va
dén dbc thuc hién cac quy dinh cta phap luat vé phong ngira, ngan chin, xt 1y
hanh vi chdng ngudi thi hanh cong vu.

4. Thyc hién thanh tra, kiém tra theo chirc nang, nhiém vu va quy dinh cua
phap luat; phdi hop va hd trg co quan, luc lugng thi hanh cong vu trong viéc phong
ngura, ngan chan, xu Iy hanh vi chong nguoi thi hanh cong vu.
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5. Chi dao cac co quan, don vi thudc quyén xdy dung phuong an, quy ché, quy
trinh, ké hoach va cac giai phap phong ngira, ngin chin, xir Iy hanh vi chéng nguoi
thi hanh céng vu trong linh vuc, dia ban thudc quyén quan 1y.

6. Trang bi hodc dé nghi co quan c6 tham quyén trang bi cong cu hd tro,
phuong tién, thiét bi k¥ thuat nghiép vu theo quy dinh cta phéap luat cho cac luc
lwong chirc nang thudc quyén quan 1y dé thi hanh cong vu.

7. Bao dam kinh phi cho cong tic phong ngira, ngin chin, xt Iy hanh vi chéng
nguoi thi hanh cong vu theo quy dinh cua phap luét.

‘ Chuwong IV
PIEU KHOAN THI HANH

Piéu 17. Hiéu lyc thi hanh

Nghi dinh nay c6 hiéu luc thi hanh ké tir ngay 01 thang 02 nim 2014.

Piéu 18. Trach nhiém thi hanh

1. B truong I%(f) Cépg an chiu tré}ch nhiém chu tri, phéi hop v6i cac B, nganh
lién quan hudéng dan, kiém tra, don doc viéc thi hanh Nghi dinh nay.

2. Céac Bo truong, Thu truong co quan ngang B, Thu truéng co quan thude
Chinh pha, Chu tich Uy ban nhan dén tinh, thanh phé truc thuéc Trung uong chiu
trach nhi€m thi hanh Nghi dinh nay./.

TM. QHiNH PHU
THU TUONG

Nguyén Tén Diing



